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Materials Communications, Emergency
Response Information, and Training
Requirements; 49 CFR part 173—Ship-
pers—General Requirements for Ship-
ments and Packages; and 49 CFR part
180—Continuing Qualification and
Maintenance of Packagings.

(3) For the purpose of complying with
this subpart, no exceptions to the 49
CFR part 178 or part 179 regulations are
allowed except as provided for in para-
graph (f)(4) of this section.

(4) For a lab pack that is managed in
accordance with the requirements of 49
CFR part 178 for the purpose of com-
plying with this subpart, an owner or
operator may comply with the excep-
tions for combination packagings spec-
ified in 49 CFR 173.12(b).

(g) To determine compliance with the
no detectable organic emissions re-
quirements of paragraph (d)(1)(ii) of
this section, the procedure specified in
§265.1084(d) of this subpart shall be
used.

(1) Bach potential leak interface (i.e.,
a location where organic vapor leakage
could occur) on the container, its
cover, and associated closure devices,
as applicable to the container, shall be
checked. Potential leak interfaces that
are associated with containers include,
but are not limited to: The interface of
the cover rim and the container wall;
the periphery of any opening on the
container or container cover and its as-
sociated closure device; and the sealing
seat interface on a spring-loaded pres-
sure-relief valve.

(2) The test shall be performed when
the container is filled with a material
having a volatile organic concentra-
tion representative of the range of
volatile organic concentrations for the
hazardous wastes expected to be man-
aged in this type of container. During
the test, the container cover and clo-
sure devices shall be secured in the
closed position.

(h) Procedure for determining a con-
tainer to be vapor-tight using Method
27 of 40 CFR part 60, appendix A for the
purpose of complying with paragraph
(d)(1)(iii) of this section.

(1) The test shall be performed in ac-
cordance with Method 27 of 40 CFR part
60, appendix A of this chapter.

(2) A pressure measurement device
shall be used that has a precision of
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+2.5 mm water and that is capable of
measuring above the pressure at which
the container is to be tested for vapor
tightness.

(3) If the test results determined by
Method 27 indicate that the container
sustains a pressure change less than or
equal to 750 Pascals within 5 minutes
after it is pressurized to a minimum of
4,500 Pascals, then the container is de-
termined to be vapor-tight.

[61 FR 59986, Nov. 25, 1996, as amended at 62
FR 64666, Dec. 8, 1997; 64 FR 3391, Jan. 21,
1999; 71 FR 40276, July 14, 2006]

§265.1088 Standards: Closed-vent sys-
tems and control devices.

(a) This section applies to each
closed-vent system and control device
installed and operated by the owner or
operator to control air emissions in ac-
cordance with standards of this sub-
part.

(b) The closed-vent system shall
meet the following requirements:

(1) The closed-vent system shall
route the gases, vapors, and fumes
emitted from the hazardous waste in
the waste management unit to a con-
trol device that meets the require-
ments specified in paragraph (c) of this
section.

(2) The closed-vent system shall be
designed and operated in accordance
with the requirements specified in
§265.1033(j) of this part.

(3) In the case when the closed-vent
system includes bypass devices that
could be used to divert the gas or vapor
stream to the atmosphere before enter-
ing the control device, each bypass de-
vice shall be equipped with either a
flow indicator as specified in paragraph
(b)(3)(1) of this section or a seal or
locking device as specified in para-
graph (b)(3)(ii) of this section. For the
purpose of complying with this para-
graph, low leg drains, high point
bleeds, analyzer vents, open-ended
valves or lines, spring-loaded pressure
relief valves, and other fittings used for
safety purposes are not considered to
be bypass devices.

(i) If a flow indicator is used to com-
ply with paragraph (b)(3) of this sec-
tion, the indicator shall be installed at
the inlet to the bypass line used to di-
vert gases and vapors from the closed-
vent system to the atmosphere at a
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point upstream of the control device
inlet. For this paragraph, a flow indi-
cator means a device which indicates
the presence of either gas or vapor flow
in the bypass line.

(ii) If a seal or locking device is used
to comply with paragraph (b)(3) of this
section, the device shall be placed on
the mechanism by which the bypass de-
vice position is controlled (e.g., valve
handle, damper lever) when the bypass
device is in the closed position such
that the bypass device cannot be
opened without breaking the seal or re-
moving the lock. Examples of such de-
vices include, but are not limited to, a
car-seal or a lock-and-key configura-
tion valve. The owner or operator shall
visually inspect the seal or closure
mechanism at least once every month
to verify that the bypass mechanism is
maintained in the closed position.

(4) The closed-vent system shall be
inspected and monitored by the owner
or operator in accordance with the pro-
cedure specified in 40 CFR 265.1033(k).

(c) The control device shall meet the
following requirements:

(1) The control device shall be one of
the following devices:

(i) A control device designed and op-
erated to reduce the total organic con-
tent of the inlet vapor stream vented
to the control device by at least 95 per-
cent by weight;

(ii) An enclosed combustion device
designed and operated in accordance
with the requirements of §265.1033(c);
or

(iii) A flare designed and operated in
accordance with the requirements of
§265.1033(d).

(2) The owner or operator who elects
to use a closed-vent system and control
device to comply with the require-
ments of this section shall comply with
the requirements specified in para-
graphs (¢)(2)(i) through (c¢)(2)(vi) of this
section.

(i) Periods of planned routine main-
tenance of the control device, during
which the control device does not meet
the specifications of paragraphs
(©)(1)(), (e)(1)(i), or (c)(1)(dii) of this
section, as applicable, shall not exceed
240 hours per year.

(ii) The specifications and require-
ments in paragraphs (c)(1)(i), (c)(1)(ii),
and (c)(1)(iii) of this section for control
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devices do not apply during periods of
planned routine maintenance.

(iii) The specifications and require-
ments in paragraphs (c)(1)(i), (c)(1)(ii),
and (c¢)(1)(iii) of this section for control
devices do not apply during a control
device system malfunction.

(iv) The owner or operator shall dem-
onstrate compliance with the require-
ments of paragraph (¢)(2)(i) of this sec-
tion (i.e., planned routine maintenance
of a control device, during which the
control device does not meet the speci-
fications of  paragraphs (e))@),
(e)(1)(ii), or (c)(1)(iii) of this section, as
applicable, shall not exceed 240 hours
per year) by recording the information
specified in §265.1090(e)(1)(v) of this
subpart.

(v) The owner or operator shall cor-
rect control device system malfunc-
tions as soon as practicable after their
occurrence in order to minimize excess
emissions of air pollutants.

(vi) The owner or operator shall oper-
ate the closed-vent system such that
gases, vapors, and/or fumes are not ac-
tively vented to the control device dur-
ing periods of planned maintenance or
control device system malfunction
(i.e., periods when the control device is
not operating or not operating nor-
mally) except in cases when it is nec-
essary to vent the gases, vapors, or
fumes to avoid an unsafe condition or
to implement malfunction corrective
actions or planned maintenance ac-
tions.

(3) The owner or operator using a car-
bon adsorption system to comply with
paragraph (c)(1) of this section shall
operate and maintain the control de-
vice in accordance with the following
requirements:

(i) Following the initial startup of
the control device, all activated carbon
in the control device shall be replaced
with fresh carbon on a regular basis in
accordance with the requirements of
§265.1033(g) or §265.1033(h).

(ii) All carbon that is a hazardous
waste and that is removed from the
control device shall be managed in ac-
cordance with the requirements of 40
CFR 265.1033(m), regardless of the aver-
age volatile organic concentration of
the carbon.

(4) An owner or operator using a con-
trol device other than a thermal vapor
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incinerator, flare, boiler, process heat-
er, condenser, or carbon adsorption
system to comply with paragraph (c)(1)
of this section shall operate and main-
tain the control device in accordance
with the requirements of §265.1033(i).

(5) The owner or operator shall dem-
onstrate that a control device achieves
the performance requirements of para-
graph (c)(1) of this section as follows:

(i) An owner or operator shall dem-
onstrate using either a performance
test as specified in paragraph (c)(5)(iii)
of this section or a design analysis as
specified in paragraph (c)(5)(iv) of this
section the performance of each con-
trol device except for the following:

(A) A flare;

(B) A boiler or process heater with a
design heat input capacity of 44
megawatts or greater;

(C) A boiler or process heater into
which the vent stream is introduced
with the primary fuel;

(D) A Dboiler or industrial furnace
burning hazardous waste for which the
owner or operator has been issued a
final permit under 40 CFR part 270 and
has designed and operates the unit in
accordance with the requirements of 40
CFR part 266, subpart H; or

(E) A boiler or industrial furnace
burning hazardous waste for which the
owner or operator has designed and op-
erates in accordance with the interim
status requirements of 40 CFR part 266,
subpart H.

(ii) An owner or operator shall dem-
onstrate the performance of each flare
in accordance with the requirements
specified in §265.1033(e).

(iii) For a performance test con-
ducted to meet the requirements of
paragraph (c)(5)(i) of this section, the
owner or operator shall use the test
methods and procedures specified in
§265.1034(c)(1) through (c)(4).

(iv) For a design analysis conducted
to meet the requirements of paragraph
(c)(5)(i) of this section, the design anal-
ysis shall meet the requirements speci-
fied in §265.1035(b)(4)(iii).

(v) The owner or operator shall dem-
onstrate that a carbon adsorption sys-
tem achieves the performance require-
ments of paragraph (c)(1) of this sec-
tion based on the total quantity of
organics vented to the atmosphere
from all carbon adsorption system
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equipment that is used for organic ad-
sorption, organic desorption or carbon
regeneration, organic recovery, and
carbon disposal.

(6) If the owner or operator and the
Regional Administrator do not agree
on a demonstration of control device
performance using a design analysis
then the disagreement shall be resolved
using the results of a performance test
performed by the owner or operator in
accordance with the requirements of
paragraph (c)(5)(iii) of this section. The
Regional Administrator may choose to
have an authorized representative ob-
serve the performance test.

(7) The closed-vent system and con-
trol device shall be inspected and mon-
itored by the owner or operator in ac-
cordance with the procedures specified
in 40 CFR 265.1033(f)(2) and 40 CFR
265.1033(k). The readings from each
monitoring device required by 40 CFR
265.1033(f)(2) shall be inspected at least
once each operating day to check con-
trol device operation. Any necessary
corrective measures shall be imme-
diately implemented to ensure the con-
trol device is operated in compliance
with the requirements of this section.

[69 FR 62935, Dec. 6, 1994, as amended at 61
FR 4915, Feb. 9, 1996; 61 FR 59989, Nov. 25,
1996; 62 FR 64667, Dec. 8, 1997]

§265.1089 Inspection and monitoring
requirements.

(a) The owner or operator shall in-
spect and monitor air emission control
equipment used to comply with this
subpart in accordance with the applica-
ble requirements specified in §265.1085
through §265.1088 of this subpart.

(b) The owner or operator shall de-
velop and implement a written plan
and schedule to perform the inspec-
tions and monitoring required by para-
graph (a) of this section. The owner or
operator shall incorporate this plan
and schedule into the facility inspec-
tion plan required under 40 CFR 265.15.

[61 FR 59990, Nov. 25, 1996]

§265.1090 Recordkeeping
ments.

require-

(a) Each owner or operator of a facil-
ity subject to requirements in this sub-
part shall record and maintain the in-
formation specified in paragraphs (b)
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